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APPEALS - Issues - Propriety of - Admissibility of documents - Where
Court of Appeal did not decide - That some exhibits were inadmissible -
That issue does not arise for determination before the Supreme Court
(H3) Nigerian Navy v. Ibe-Lambert p. 3705

CRIMINAL PROCEDURE - Admission - Confession - Definition - State-
ment of accused must be direct - And not equivocal or mere implication
- In order to amount to a confession (H1) Nigerian Navy v. Ibe-Lambert
p. 3705

CRIMINAL PROCEDURE - Court martial - Charge - Essential element -
In the case against respondent - Was rightly held not established - By the
Court of Appeal (H2) Nigerian Navy v. Ibe-Lambert p. 3705

COURT OF APPEAL
ACTIONS - Appeal - Definition - A party is confined to his case as pleaded
in the lower court - And is not allowed to make a new or different case on
appeal (H3) Ngige v. Obi p. 3723 CA

APPEALS - Grievance - Right of appeal - Election petitions - Where a
person is a party to the proceedings - But the decision did not wrongfully
affect him - He has no right of appeal (H2) Ngige v. Obi p. 3723 CA

APPEALS - Grounds of appeal - Competence - A ground that does not
challenge any ratio decidendum - Will be struck out as incompetent (H7)
Ngige v. Obi p. 3723 CA

APPEALS - Judgments - Obiter - Meaning - Ground of appeal that is based
on an obiter dictum - Is incompetent and liable to be struck out (H18) Ngige
v. Obi p. 3723 CA

CONSTITUTIONAL LAW - Appeal - Right of to the Court of Appeal - Is
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as provided by s. 243 (a) of 1999 Constitution - Available to a party to the
proceedings - Or with leave - To any other person having direct interest
in the matter (H1) Ngige v. Obi p. 3723 CA

ELECTION PETITIONS - Amendments - That are not substantial - Were
rightly allowed by the election tribunal (H11) Ngige v. Obi p. 3723 CA

ELECTION PETITIONS - Appeals - Justice - Making of a new and
different case by 2nd respondent - Vide appeal filed by it  - Is condemned
as unfair - And its appeal stuck out (H4) Ngige v. Obi p. 3723 CA

ELECTION PETITIONS - Election tribunal - Quorum - Judgment
delivered by a tribunal where quorum is not consistent - Is not a nullity but
may be unsatisfactory - Present judgment is not shown to have occasioned
miscarriage of justice (H10) Ngige v. Obi p. 3723 CA

ELECTION PETITIONS - Invalidation - Evidence - Witnesses - Disbe-
lieving evidence of a credible witness in some aspects - Is  not perverse
- The tribunal rightly invalidated some election results (H15) Ngige v. Obi
p. 3723 CA

ELECTION PETITIONS - Judgments - Justification - Appendix 4 being
a chart emanating from the Tribunal’s evaluation of evidence - Is part of
the judgment - Declaring petitioner the person duly elected  as Governor
- Is proper in this case (H17) Ngige v. Obi p. 3723 CA

ELECTION PETITIONS - Parties - Electoral Act 2002 s. 133 (1) & (2)
- Where there is no complaint against the conduct of the electoral officer
- There is no need to make him a party (H5) Ngige v. Obi p. 3723 CA

ELECTION PETITIONS - Pleadings - Duly - Meaning - Petitioner’s claim
to be duly elected - Means in accordance with legal requirements - As
provided in s.179 (2) (a) & (b) of 1999 Constitution - And he need not plead
law nor evidence (H16) Ngige v. Obi p. 3723 CA
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ELECTION PETITIONS - Pleadings - Expert opinion - Issues of multiple
entries, etc.- Were rightly testified upon by handwriting analyst PW15
Whose evidence was not discredited - And falls within the pleadings (H13)
Ngige v. Obi p. 3723 CA

ELECTION PETITIONS - Pleadings - Joinder of issues - Documents of
election results - In respect of Local Government Areas that are not in issue
- Were rightly not admitted by the trial tribunal (H23) Ngige v. Obi p. 3723
CA

ELECTION PETITIONS - Tribal and religious politics - Being criminal
allegation - Must be proved beyond reasonable doubt - The Tribunal rightly
held that appellant - Failed to prove the allegation (H22) Ngige v. Obi p.
3723 CA

ELECTION PETITIONS - Waiver - Irregularity - In giving the tribunal a
wrong title - Is deemed waived by appellant - Who failed object within a
reasonable time (H9) Ngige v. Obi p. 3723 CA

EVIDENCE - Admissibility - Document - Once tendered but was rejected
and marked so - Cannot subsequently be tendered - And admitted in that
case (H20) Ngige v. Obi p. 3723 CA

EVIDENCE - Admissibility - Newspaper - Presumption of genuineness -
Oneh case - Production from proper custody s. 116 Evidence Act - Is
necessary before a newspaper - Not published by Government printer -
Will be admitted in evidence (H19) Ngige v. Obi p. 3723 CA

EVIDENCE - Expert opinions - Courts - Opinions of handwriting experts
- How treated by court - A court is not bound by evidence of an expert
witness - It has power to compare signatures and documents - Before
forming an opinion (H14) Ngige v. Obi p. 3723 CA
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EVIDENCE - Secondary evidence - Admissibility - Receipts that are
secondary evidence vide ss.97, 98 & 210 EA - Proper foundation must be
laid - As to whereabouts of the originals - For them to become admissible
(H21) Ngige v. Obi p. 3723 CA

PLEADINGS - Election petitions - Admission - Where parties joined no
issue on a subject - Because it was admitted in the amended reply - Court
cannot consider that issue (H6) Ngige v. Obi p. 3723 CA

PLEADINGS - Function of - Is to define the issues to be resolved - Facts
are to be pleaded not evidence - Court is to read and consider totality of
the pleadings - In order to avoid injustice (H12) Ngige v. Obi p. 3723 CA

PLEADINGS - Issues - Joinder of - Question of fact on which no issues
were joined - Will not be considered by court (H8) Ngige v. Obi p. 3723
CA

TORTS - Defamation - Libelous publication - Pleadings - Duty of plaintiff
- Is to set out the exact defamatory words - But he can take advantage of
the defendant’s pleadings (H1) Okolie v. Marinho p. 3905 CA

TORTS - Libel - Defamatory publication - Definition - Includes lowering
of integrity - Applicable test - Mitigation - Publishing plaintiff’s interview
alongside the libelous publication - May only mitigate the damages (H3)
Okolie v. Marinho p. 3905 CA

TORTS - Libel - Defences - Reasonable man’s test - Applying the principle
in this case - The publication against plaintiff is libelous - As rightly found
by trial court - Justification or qualified privilege - Is not proved  (H4)
Okolie v. Marinho p. 3905 CA

TORTS - Libel - Fair comment defence - Where published facts - Are not
true, privileged or justified - But prompted by spite and malice - Fair
comment will not avail (H5) Okolie v. Marinho p. 3905 CA
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TORTS - Libel - Mitigation - Reading the libelous article as a whole - There
is nothing to take away the sting - Not even respondent’s interview
published alongside (H6) Okolie v. Marinho p. 3905 CA

TORTS - Libel - Pleadings - Burden on plaintiff to set out the exact
defamatory words - Being for court to determine existence of cause of
action - It does not matter which party sets it out - Since a plaintiff can lead
evidence - On a point raised in defendant’s pleadings (H2) Okolie v.
Marinho p. 3905 CA

INDEX OF STATUTES & RULES

Armed Forces Decree No. 105 of 1993 as amended s. 57 (1) Nigerian
Navy v. Ibe-Lambert p. 3705

Court of Appeal (H2) Nigerian Navy v. Ibe-Lambert p. 3705

Evidence Act s. 27 (1) & (2) Nigerian Navy v. Ibe-Lambert p. 3705

COURT OF APPEAL
Constitution of the Federal Republic of Nigeria, 1999, Ss. 36(7), 133(2),
134, 179(2), 192(2), 243-246,285(2) (4), 6th Schedule, paras. 2(1) Ngige
v. Obi p. 3723 CA

Court of Appeal Act, Cap. 75 LFN 1990, s. 16 Ngige v. Obi p. 3723 CA
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Court of Appeal Rules, 2002, O. 1 r. 2, O. 3, r. 2 Ngige v. Obi p. 3723
CA

Electoral Act, 2002, Ss. 47( 1 )(2)(3)&(4), 50, 54(2), 60.86(1) & (2),
87,120(1) (5), 127,132,133(1) & (2), 134(l) (c), 135(1) (2) (6), 136-139,
150, 1st Schedule, paras. 9, 14, 15, 47 and 49 Ngige v. Obi p. 3723 CA

Evidence Act, Cap. 112, Laws of the Federation of Nigeria,1990, Ss. 94.
97, 98, 115, 116, 132(1), 135, 136, 210 Ngige v. Obi p. 3723 CA

Independent National Electoral Commission (Establishment) Decree No.
17 of 1998, S. 4(2) Ngige v. Obi p. 3723 CA

Interpretation Act, Cap. 192, Laws of the Federation of Nigeria, 1990, S.
22 Ngige v. Obi p. 3723 CA

Local Government (Basic Constitutional & Transitional Provisions) De-
cree No. 36 of 1998, S. 8 Ngige v. Obi p. 3723 CA
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